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Daniel C. Barr (#010149)

Rhonda L. Barnes (#023086) .

PERKINS COIE BROWN & BAIN P.A..
2901 North Central Avenue, Suite 2000
Phoenix, Arizona 85012-2788
Telephone: 602.351.8000

Facsimile: 602.648.7000
DBarr@perkinscoie.com
RBarnes@perkinscoie.com

Attorneys for Defendants

ARIZONA SUPERIOR COURT
MARICOPA COUNTY

MESA AIR GROUP, INC., a Nevada No. CV2007-019041
corporation; JONATHAN ORNSTEIN,
an individual,

Plaintiff, ANSWER OF PLANEBUSINESS, LLC
AND HOLLY HEGEMAN

(Assigned to the Hon. Robert Miles)

V.

PLANEBUSINESS, L.L.C., an
Louisiana corporation; HOLLY
HEGEMAN, an individual; JOHN DOE
HEGEMAN, an individual,

Defendahts.

Defendants PlaneBusiness, LLC (“PlaneBusiness™), Holly Hegeman and John Doe |
Hegeman (collectively “Defendants™) answer the Complaint of Plaintiffs Mesa Air Group,
Inc., and Jonathan Ornstein (collectively “Plaintiffs”) as follows:

NATURE OF THE ACTION

1. Defendants lack knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 1 of the Complaint, and on that basis,

deny those allegations.
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10.

Complaint.

11.

Complaint.

12.

Complaint.

13.

Complaint.

14.

Complaint.
15.

Complaint.

16.

Complaint.

17.

Complaint.

PARTIES

Defendants admit the allegations contained in Paragraph 2 of the Complaint.

Defendants admit the allegations contained in Paragraph 3 of the Complaint.

Defendants admit the allegations contained in Paragraph 4 of the Complaint.

Defendants admit the allegations contained in Paragraph 5 of the Complaint.

Defendants deny the allegations contained in Paragraph 6 of the Complaint.

JURISDICTION

Defendants admit the allegations contained in Paragraph 7 of the Complaint.

Defendants admit the allegations contained in Paragraph 8 of the Complaint.

GENERAL ALLEGATIONS

Defendants admit the allegations contained in Paragraph 9 of the Complaint.

Defendants admit the allegations contained in Paragraph 10 of the
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18. Defendants deny the allegations contained in Paragraph 18 of the
Complaint.

19. Defendants deny the allegations contained in Paragraph 19 of the
Complaint.

20. Defendants deny the allegations contained in Paragraph 20 of the
Complaint.

21. Defendants deny the allegations contained in Paragraph 21 of the
Complaint.

22.  Defendants admit that Plaintiffs requested a retraction pursuant to A.R.S. §
12-653.03, a statute that was held to be unconstitutional 21 years ago by the Arizona
Supreme Court. Defendants admit that they did not publish a retraction. Defendants deny
the remainder of Paragraph 22 of the Complaint.

23. Defendants deny the allegations contained in Paragraph 23 of the
Complaint.

COUNT I
(Defamation Per Se)

24.  In response to Paragraph 24 of the Complaint, defendants incorporate by

reference their responses to Paragraphs 1 through 23 as though fully set forth herein.
 25.  Defendants deny the allegations contained in Paragraph 25 of the
Complaint.

26. Defendants deny the allegations contained in Paragraph 26 of the
Complaint.

27.  Defendants deny the allegations contained in Paragraph 27 of the Complaint
to the extent that they characterize any statements by Defendants as “false,” but
Defendants admit that they did not publish a retraction within the time period prescribed
by A.R.S. § 12-653.03, a statute that was held to be unconstitutional 21 years ago by the

Arizona Supreme Court.

-3- No. CV2007-019041




O 0 1 N s W N =

[N T NG T N TN NG T NG T NG I NG T N S NG R S S T e e e
[=2- N BT~ A U T ~O U B (O I o S o < e LY, T - S B\ =)

28.

Complaint.

29.

Complaint.

30.

Complaint.

31.

Complaint.

32.

Complaint.

33.

Complaint.

34.

Defendants

Defendants

Defendants

Defendants

Defendants

Defendants

deny the

deny the
deny the
deny the
the

deny

deny the

(False Light Invasion of Privacy)

allegations

allegations

allegations

allegations

allegations

allegations

COUNT IT

contained

contained

contained

contained

contained

contained

in

in

in

in

in

in

Paragraph

Paragraph

Paragraph

Paragraph

Paragraph

Paragraph

28

29

30

31

32

33

of

of

of

of

of

of

the

the

the

the

the

the

In response to Paragraph 34 of the Complaint, defendants incorporate by

reference their responses to Paragraphs 1 through 33 above as though fully set forth

herein.
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In response to Paragraph 44 of the Complaint, defendants incorporate by

reference their responses to Paragraphs 1 through 43 above as though fully set forth

herein.
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52. Defendants deny the allegations contained in Paragraph 52 of the
Complaint.

53. Defendants deny the allegations cdntained in Paragraph 53 of the
Complaint.

54. Defendants deny the allegations contained in Paragraph 54 of the
Complaint.

55. Defendants deny the allegations contained in Paragraph 55 of the
Complaint.

56.  Except as expressly admitted or otherwise responded to above, Defendants
deny each and every allegation set forth in the Complaint.

SEPARATE DEFENSES

57.  The Complaint fails to state facts sufficient to constitute a cause of action
upon which relief may be granted.

58.  All of Defendants’ statements giving rise to the allegations in the Complaint
are true, substantially true or non-actionable remarks.

59.  Plaintiffs and unknown third parties were wholly or partially at fault in
causing Plaintiff’s damages, if any, thereby reducing or eliminating any damages owed by
Defendants based on the doctrine of comparative negligence.

60.  The challenged statements involve matters of public concern, thus Plaintiffs
bear the burden of proving the falsity of those statements.

61.  Plaintiff is a public figure and thus Plaintiff bears the burden of proving by
clear and convincing evidence that Defendants acted with actual malice.

62.  Plaintiffs failed to mitigate their alleged damages, if any.

63.  Plaintiff are not entitled to punitive damages under the Arizona and United
States Constitutions.

PRAYER FOR RELIEF

WHEREFORE, Defendants request the following relief:

-6- No. CV2007-019041
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l. The dismissal of the Complaint with prejudice and that judgment be render

in favor of Defendants;

2. That Defendants be awarded their costs, and to the extent that may be

authorized by A.R.S. § 12-341.01 or other law, its attorneys’ fees; and

3. For such other and further relief as the Court may deem just and proper.

Dated: December 10, 2007

Copy of the foregoing hand delivered
this (0% day of December, 2007, to:

Honorable Robert Miles
Maricopa County Superior Court
Old Courthouse #303

Phoenix, Arizona 85003

Copy of the foregoing mailed
this[Qf"_ day of December, 2007, to:

Cynthia A. Ricketts

Shane D. Gosdis

DLA Piper US LLP

Suite 700

2415 East Camelback Road
Phoenix, Arizona 85016
Attorneys for Plaintiffs

A (k.

LEGAL137@038.1

PERKINS COIE BROWN & BAIN P.A.

= (
By: .

Daniel C. Barr

Rhonda L. Barnes

2901 North Central Avenue, Suite 2000
Phoenix, Arizona 85012-2788

Attorneys for Defendants

-7- No. CV2007-019041




